Al-Ahkam, Vol 31 No 1 (2021): 69-90 al-al] I<al“

DOI: http://dx.doi.org/10.21580 /ahkam.2021.31.1.6696
Copyright © 2021 al-Ahkam

Tracing the Genealogy of Magqasid al-Shari‘ah Concept: A
Historical Approach

Amir Tajrid

Fakultas Syariah dan Hukum Universitas Islam Negeri Walisongo Semarang -
Indonesia

amir@walisongo.ac.id

Abstract

This paper aims to explore the emergence, continuity and shifting of the meaning of
magqasid al-shari’ah. Initially, maqasid al-sharTah entered into the study of usiil al-figh and
later became an independent scientific discipline. Historically, the journey of maqasid al-
shartah has four periods, namely, the pre-codification era, the first development era, the
second development era, and the maturation era as a scientific discipline. This paper is
qualitative with a descriptive-analytic method, namely exploring the concept of maqasid
al-shartah in various literature. The findings in this paper are, first, the history of the
emergence and development of maqdsid al-shariah is closely related to the enforcement
of Islamic law. Second, the continuity of maqasid al-shari‘ah is an ideological concept
because it is based on the prevailing paradigm
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I

Tulisan ini bertujuan untuk mengeksplorasi kemunculan, ketersambungan, dan
pergeseran makna magqdsid al-shariah. Awalnya, maqasid al-shariah masuk ke dalam
studi ustl al-figh dan kemudian menjadi disiplin ilmu mandiri. Secara historis, perjalanan
magqasid al-Shartah dapat dikelompokkan menjadi empat periode, yaitu, era pra-
kodifikasi, era perkembangan pertama, era perkembangan kedua, dan era pematangan
sebagai disiplin ilmu. Tulisan ini bersifat kualitatif dengan metode deskriptif analitik yaitu
menelusuri konsep maqasid al-shariah dalam berbagai literatur. Adapun temuan dalam
tulisan ini yaitu, pertama, sejarah kemunculan dan perkembangan magqdsid al-shariah
eratkaitannya dengan penetapan hukum Islam. Kedua, bentuk rantai maqdsid al-shariah
merupakan konsep ideologis karena berpijak pada paradigma yang berlaku.

KataKunci: maqasid al-shartah; pelacakan sejarah; maslahah; ustil al-figh
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Introduction

The study of magasid al-shartah (magqasid) is currently the concern of
Islamic jurists. Among the main problems in the study, the forum is the chain of
birth and its development into separate disciplines, such as figh, ustl al-figh,
tafsir, kalam, and others. This question raises the pros and cons of Islamic jurists,
especially those dedicated to the study of maqasid al-shari’ah. The pros and cons
above can be mapped into three types: the emergence of the term maqasid, its
relation to ‘ilm al-figh, and terms of its development.!

Maqasid has existed since even the prophetic era and is developing until
now.2 It has grown significantly in the period of sahabah, tabi'in, tabi' al-tabi’in,
and continues to be matured by Islamic jurists until today.? This era gave birth
to maqasid figures who represented his era. There is a chain of thought between
one another. In such a context and over time, magqasid thinking becomes very
dynamic. The discourse, both from the magqasid bearers as an independent
scientific discipline and the opponents so that maqasid remains a part of usul al-
figh science.

Historical facts scattered in the works written by scholars in the field of
Islamic law are a way to find the continuity of the concept of maqasid al-shari’ah.
Through this tracing, it is known that magqasid has existed long before Imam al-
Haramayn, who is considered to be the foundation of the concept of magasid.
This concept was then developed more comprehensively by the scholars
afterwards.

The phenomenon of the continuity of the magqdsid concept above
encourages researchers to conduct more in-depth research. New thinking is not
born without context. He was born with the influence of pre-existing ideas and

1 Muhammad al-Tahir Ibn ‘Ashiir, Maqadsid al-Shari’ah al-Islamiyyah (Qatar:
Wizarah al-Awqaf wa al-Shu’tn al-Islamiyyah, 2004), vol. 11;179.

Z [ffatin Nur, Ali Abdul Wakhid, and Lestari Handayani, ‘A Genealogical
Analysis on the Concept and Development of Maqasid Syart’ah’, Al-’Adalah: Jurnal
Syariah dan Hukum Islam 17, no. 1 (30 November 2020): 1-30, https://doi.org
/10.24042 /adalah.v17i1.6211; Amin Farih, ‘Reinterpretasi Maslahah Sebagai
Metode Istinbat Hukum Islam: Studi Pemikiran Hukum Islam Abii Ishaq Ibrahim
Al-Shatib?’, Al-Ahkam 25, no. 1 (25 April 2015): 43, https://doi.org/10.21580/
ahkam.2015.1.25.193.

3 Nar al-Din Mukhtar Al-Khadimi, Al-Magqasid fi al-Madhhab al-Maliki (Riyad:
Maktabah al-Rushd, 2003), 37.

4 ‘Ashiir, Maqasid al-Shari’ah al-Islamiyyah, vols 11; 185.
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then made changes from the previous concept. Therefore, this study aims to
clarify the genealogy (sanad) concept of magasid in terms of its continuity and
change.

This research is in the form of library research that relies on print and
internetresources.> Primary data were collected from works related to magasid
al-shari’ah, which were produced from classical to modern eras. Meanwhile,
secondary data were collected from works related to maqdsid al-shari’ah, which
were used to strengthen this theme. The approach uses a historical approach. It
is used to understand the dynamics of emergence, development and changes in
the meaning of maqasid al-shari’ah. To analyze the data, the writer used analytic
descriptive.6

History of the Emergence and Development of Maqasid
1. The Emergence of the Maqasid

Magqasid appears simultaneously with the existence of Islamic law. It was at
the same time as the revelation that was sent to the Prophet. Its presence is
scattered in the texts and contained in regulations and directives with different
degrees of clarity and designation. However, there was no urgent need to
present magqdsids in writing and bookkeeping form at that time. More than that,
it is represented in a particular field of study and discipline, complete with its
ontology, epistemology, and axiology foundation. Of course, at that time,
maqasid was only limited to information, data, and judgments that the scholars
had in mind. They present the magasid in understanding, ijtihad, and decisions
which he has established.”

There are three maqdsid arguments as follows. First, the Prophet sent as a
blessing and goodness for all humanity (QS. 21: 107). Second, the Koran as a
guide to the path of truth (aqwam al-manahij), the glory of life in the world and
the hereafter (afdal ahwal al-ma’ash wa al-ma'ad), and the goodness of life
(ahsan al-khawatim wa al-mawazin) (QS. 17: 9). Third, the existence of the

5 Mestika Zed, Metode Penelitian Kepustakaan (Jakarta: Yayasan Obor
Indonesia, 2008), 3.

6 Nyoman Kutha Ratna, Metodologi Penelitian: Kajian Budaya dan IImu Sosial
Humaniora Pada Umumnya (Yogyakarta: Pustaka Pelajar, 2010), 336.

7 Allal Al-Fasi, Maqasid al-Shari‘ah al-Islamiyyah wa Makarimuhd (Maktabah
al-Wahdabh al-‘Arabiyyah al-Dar al-Bayda’, 1963), 3.
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Koran and hadiths. The main purpose of both is to provide goodness and benefit
to humans in the world and the hereafter (QS. 8: 24).

2. The Development of the Magasid

Magqasid al-shari’ah began to develop during the sahdbah, tabi'in, and the era
after that. The development of magqdsids in each generation has different
characteristics from one another. An explanation of the story and the various
attributes of this maqadsid is presented below.

a. Magqasid in the sahabah era

Maqasid in this era can be seen from the method used by the companions.
They use an analogy (giyas), reasoning (ra'y), ratio-legis ('illah), custom (‘urf),
benefits (maslahah), and legal determination based on both. Ahmad bin Hanbal
categorized the use of ra'y and giyds as forms of maqasid al-shari’ah. He stated:

hosladl slye oid ol oo e
"Both -giyas and ray- are means of knowing God's will"
b. Magqasid in the tabi’in era
The tabi'in era is a continuation of the sahabah period. The tabi’in are in
direct contact with the sahabahs. They live by sahabah, receive hadith, decrees,
fatwas, ijtihad, methods of legal istinbat, and legal reasons (ta’lilat) namely

magqasidi and istislahi from sahabahs. These methods are to guard and explain
various legal problems.

The determination of maqdsid in the tabi'in era uses three methods. First,
the tabi'in determine something according to the knowledge of the sahabahs.
Second, they refer to texts, maslahah, and giyas. Al-Khafif emphasized that the
tabi'in in answering a problem which has no evidence in the texts, use the
method of maslahah, qiyas, and other forms. Al-Khafif stated:

" allas e disely 15306 Lagd 1g)las

8 Ibn Taymiyah, Majmi’ al-Fatawa (Mamlakah Sa’tdiyyah al-’Arabiyyah, n.d.),
vols. XIX; 286.

9 Shah Waliyyullah Al-Dihlawi, Hujjatullah al-Baligah, (Beirut: Mu’assasah al-
Risalah, 1984), vols. I; 412-13; Muhammad Abtu Zahrah, Tarikh al-Madhahib al-
Islamiyah fi al-Siyasah wa al-‘Aqad‘id wa Tarikh al-Madhahib al-Fighiyyah (Kairo:
Dar al-Fikr al-‘Arabi, 1989), 256.

10 Al-Shaykh Al-Khafif, ‘Al-Ijtihad f1 al-SharT’ah al-Islamiyah’, in Majallat al-
Ijtihad fi Shart’ah al-Islamiyah wa Buhtith Ukhrd (Riyad, n.d.), 221.
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"They practice to maintaining benefit"

Third, the characteristics of maqasid in this era are divided into two schools, the
Iraqgi school and the Hijaz school.

On the other hand, the tabi'in faced a different problem from that of their
friends. Regional expansion and differences, and cultural acculturation cause
these differences. Moreover, many new issues arise, but there is no legal answer
in the text. This situation demands that the tabi’in perform ijtihad to find legal
solutions from the readers. In doing ijtihad, the tabi'in use their power of reason
wisely and rid themselves of all worldly interests. They realize that Islamic law
is not a game but for the sake of the realization of the good of the people.1!

c. Magqasid in the era of the imam mujtahid (kubar al-a'immah)

Ibrahim al-Nakha'l (d. 95 H), a teacher of Abt Hanifah, was one of the
mujtahid priests who used reasoning (ashab al-ra'y). He used giyas and ta'lil. In
this regard, al-Nakha'i stated:

ly) danly wllans 1S (2 wble LI JlaT <0 581 o))
"Indeed, the law of Allah SWT has many objectives in the form of hikmah and
goodness for us".

The priests of the figh madhhab also use maqadsid in their ijtihad. The
method of ijtihad is known as al-nazariyah al-magqasidi and al-ijjtihad al-maslaht.
Of course, with different levels of importance and use of magadsid. It depends on
the method and the reality they come across.!3

1) Abu Hanifah

The full name Abu Hanifah, as described by Muhammad 'Ali al-
Sayis, is Nu'man bin Thabit bin Zuta' bin Mahin bin Tha'labah. A
person of Persian descent. He was born in 80 H and died in 150
H.14 In his method of ijtihad, Abiu Hanifah did not use giyds. This
rejection of giyas is based on four reasons, first, because of
dartirat. Second, the existence of the famous athar. Third, there is
a general argument that must be prioritized. Fourth, there are

11 ‘Ashiir, Maqasid al-Shari’ah al-Islamiyyah, vols 11; 180-188.

12 Al-‘Ubayd]i, Ibn Rushd wa ‘Uliim al-Shari’Ah, 1 (Beirut: Dar al-Fikr al-’Arabi,
1991), 102.

13 Jamal al-Din ‘Atiyyah, Al-Tanzir al-Fighi, | (Matba‘ah al-Madinah, 1987), 60.

14 Muhammad ‘Al Al-Sayis, Tarikh al-Figh al-Islami, ed. Muhammad al-Fatih
bin Waliyyudin Al-Farfur, I (Damaskus: Dar al-Farfur, 2002), 207.
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2)

3)

stronger gqiyas (istihsan).ls Fuqaha' in the Hanafi school
constitutes most scholars who provide 'illah (legal reasons) in
almost all legal matters. They include the discussion of ‘illah and
issues relating to maqasid in the study of figh and its parts.té

Malik bin Anas

His full name is Malik bin Anas bin Malik bin Abi 'Amir al-Asbahi.
He was born in Medina in 93 H and studied with the scholars
there. ‘Abd al-Rahman bin Hurmuz was his first teacher in Medina
for quite a long time.1” Malik bin Anas built his madhhab (usul al-
madhhab) on twenty arguments, namely, the text of the Koran,
zahir al-nass (general meaning), mafhum mukhalafah, mafhiim
muwadfaqah, al-tanbih (commemoration of the Koran), al-Sunnah,
ijma’ (consensus), qiyas, 'amal ahl al-Madinah, qawl al-sahabi,
istihsan, sadd al-dhdri'ah, murad‘at al-khildf, istihbab, al-masalih al-
mursalah (istislah), and shar’ man qablana. Of the twenty
principles of Madhhab, five basics have a significant influence and
have substantial differences with other schools of thought. The
five are 'amal ahl al-Madinah, al-masalih al-mursalah (istislah),
qawl al-sahabi, al-Sunnah, and istihsan.18

Al-Shafi'l

His full name is Abi 'Abdullah Muhammad bin Idris bin 'Abbas
bin 'Uthman bin Shafi't al-Hashimi al-Muttalibi. He was from the
Bani Muttalib bin 'Abdi Manaf. He met the Holy Prophet at 'Abdi
Manaf. He was born in Guzzah (Gaza), the region of Sham, in 150
H. Regarding the basics of his madhhab (ustil al-madhhab), in al-
Umm, he stated that the source of law is the Koran and al-Sunnah.
If not found in both, then with giyds. If you find the hadith of the
Holy Prophet and his sanad is correct (sahih), then that is the legal
answer (al-muntahi). For him, ijma’ is stronger than hadith ahad

15 Al-Sayis, 213-14.

16 [ka Yunia Fauzia Fauzia and Abdul Kadir Riyadi, Prinsip-Prinsip Ekonomi
Islam: Perspektif Maqadsid as-Syari‘ah, (Jakarta: Prenadamedia Group, 2015), 56.

17 He has the lagab Abii Dawud and a hafiz and gdri’ Madinah. He met Abi
Hurayrah and took hadith from him. He is very knowledgeable about the history
of the origins of Arabia (ansdb al-’Arab), reliable, and broad knowledge. He died
and was buried in Alexandria in 117 H. See for more details in Khayr al-Din Al-
Zurkuli, Al-‘A’Lam, (Beirtt: Dar al-'Ilm li al-Malayin, n.d.), vols. I1I; 340.

18 Al-Sayis, Tarikh al-Figh al-Islami, 226-28.
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(khabar al-munfarid). Hadith practice is based on the explicit
meaning (zdhir) of it. If the meaning of hadith is unclear or
contains multiple interpretations (ihtimal), then the meaning
closest to the explicit meaning takes precedence. If several
hadiths are of the same degree, then the truest sanad is the main
one. Whereas hadith munqati’ has no value at all except hadith
mungqati’ Ibn al-Musayyab.19

The explanation above provides an understanding that in
addition to the Koran and al-Sunnah, ijma’ and qiyas are sources
of law used by al-Shafi'l. He did not mention al-masalih al-
mursalah as the source of direction, thus proving that al-Shafi’t
rejected him. However, he still includes the dimension of benefit
in every legal decision. For example, when he spoke of ‘illah as
one of the pillars of giyas. This dimension of benefit (maslahah) is
seen in his old opinion (qawl gqadim) and new opinion (gawl
jadid).

Al-Shafi'1 does not use hadith mursal except hadith mursal Ibn
al-Musayyab whose validity has been agreed. He was the first to
give hadith mursal a disability rating. This statement contradicts
the opinion of Sufyan al-Thawri, Malik bin Anas, and the followers
of the Hanafi school of thought. Al-Shafi'i also did not use gawl al-
sahabi. The reason is, gawl al-sahabi may arise from wrong ijtihad
results. He also did not give the same assessment to hadith who
was left by sahabah, other than sahabah, or residents of an area
because they were considered disabled.20

Apart from rejecting hadith mursal and qawl al-sahabi, Al-
Shafi'l also rejects istihsan as evidence. He denied and left the
istihsan which were widely used by the Maliki and Hanafi schools.
He said: §,& 138 (pumiwl o0, (Whoever uses istihsan, he plays the

19 Al-Sayis, 233-38.
20 Al-Sayis, 238.
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law).21 Specifically, al-Shafi'T wrote a rebuttal to the istihsdn
entitled Ibtal al-Istihsan.22

About giyds, he does not apply it unless the ‘illah is clear
(mundabit). He also refused to make collisions with ‘amal ahl al-
Madinah. This refusal he wrote in detail in the book of al-Umm.23
In this book, there are differences of opinion between al-Shafi'l
and other scholars on several figh issues.24

4) Ahmad bin Hanbal
His full name is Abl 'Abdillah Ahmad bin Hanbal bin Hilal bin
Asad al-Shaybani al-Marwazi al-Baghdadi?> Ibn al-Qayyim, in
I'lam al-Muwaqqi'in, asserts that the fatwa of Ahmad bin Hanbal
is constructed in several ways as follows.26

a) Religious texts (al-nusiis) include Koran and hadith marfi’

b) The sahabah fatwa. If one fatwa is found from a sahabah and
there is no rejection from another sahabah, then one cannot
turn to that other sahabah fatwa. Such sahabah fatwas cannot
be said to be ijma’. Sahabah fatwas must be preceded by action
(‘amal), ra'y (reasoning), and giyas (analogy).

c) When there is a difference of opinion among the sahdbahs, one
must choose the closest statement to the Koran and al-Sunnah
and must not be out of his thought.

d) Using the methods of al-masalih al-mursalah (istislah) and
hadith da'if, when there are no arguments against them.

e) Qiyas is only used in a forced state (dartirdt), i.e. when hadith,
qawl sahabi, al-masalih al-mursalah (istislah), and hadith da'if
are not found.

21 ‘Abd al-Wahhab Khallaf, Masddir al-Tashri’ fi Ma la Nassa Fih (Kuwait: Dar
al-Qalam li al-Nashr wa al-Tawzi’, 1994), 89; Maskur Rosyid, Implementasi
Konsep Maslahat Al-Ttfi dalam Fatwa MUI (2005-2010), 1st ed. (Magelang: Ngudi
[Imu, 2013), 4.

22 Muhammad Yusuf Misa, Tarikh al-Figh al-Islami (Kairo: Dar al-Kutub al-
Hadithah, 1958), 259; Al-Sayis, Tdrikh al-Figh al-Islami, 238.

23 Al-Sayis, Tdarikh al-Figh al-I1slami, 239.

24’Abd al-Hayy Ibn al-‘Imad Al-Hanbali, Shadharat al-Dhahab fi Akhbar Man
Dhahab (Kairo: Maktabah al-Qudsi, n.d.), vols. VII; 277-88.

25 Al-Sayis, Tarikh al-Figh al-Islami, 242.

26 [bn al-Qayyim Al-Jawziyyah, Ildm Al-Muwaqqi’in ‘an Rabb Al-‘Alamin, ed.
Muhammad Muhyiddin ‘Abdul Majid (Beirut: Dar al-Fikr, n.d.), 32.
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Tracing the Concept of Maqasid al-shari’ah

1. The term magqasid al-shari’ah in the era of the Prophet

The era of risalah ended when the Prophet died. In that era, maqasid
appeared at the same time as the law. The Holy Prophet, in this case, conveyed
and established legal status. Maqasid is a consideration and a basis for doing
charity and exploring the law. Magasid exists in every word, deed, and
stipulation of the Prophet, and the strengthening of practice by sahabahs.2”

In this era, maqasid is depicted in the sunnah. This existence is evident from
several ‘llah, hikmah, and sirr associated with specific laws. For example, the
prohibition of keeping sacrificial meat for more than three days as food supplies
for the Bedouins (al-a'rabi) needs it. Then the Prophet allowed it when they did
not need it anymore. Another example is the reason (illah) obligation to ask
permission (al-isti'dhdn) to enter someone else's house to maintain dignity and
avoid disclosing household secrets prohibited from being seen by others.28

2. Expressions of magqdsid al-shari’ah in the sahabah era

The expression of the magqasid in this era is more evident than in the
previous period. This clarity is because the situation and conditions are different
from the time of the risalah. In this era, the need to reveal and explain new
problems and events due to the expansion of Islamic territory is urgent. The
facts prove that sahabahs have carried out the maintenance of magqasid in some
legal decisions. They put forward the principle of ease (al-taysir), lightness (al-
takhfif), softness (al-rifq), avoiding stiffness (al-taysir, al-tashaddud, al-tanattu’,
al-ta'ammugq), avoiding excess in giving excessive burdens (al-mubalaghah; al-
takalluf), and so on. The actions of these friends are by the meaning of the hadith,
which prohibits providing undue burdens. Tanattu' and ta'ammugq have the
same purpose, namely rigid and harsh in words and deeds. Meanwhile, takalluf
means giving a responsibility beyond one's ability. These three words (tanattu’,
ta'ammugq, and takalluf) are terms related to the maqadsid used at that time.

3. Several terms refer to the meaning of maqasid

27 ‘Ashiir, Magqasid al-Shari’ah al-Islamiyyah, 185-88.

28 Muhammad Mustafa Shalabi, Ta’lil al-Ahkam (Beirut: Dar al-Nahdah al-
‘Arabiyah, 1981), 23-24; Muhammad Sharif Al-Rahamiini, Al-Rukhas al-
Fighiyyah min al-Qur’an wa al-Sunnah al-Nabawiyyah (Tunis: Matba’ah al-
‘Arabiyyah, 1986), 344-45; Al-Dihlawi, Hujjatullah al-Baligah, vols I; 30.
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Before describing the genealogy of the maqasid al-shari’ah concept, the
author first explains the terms used by scholars in expressing the sense of
magqasid al-shari’ah. Classical scholars used different words when describing the
nature of maqasid. The use of these other terms and phrases has a different level
of relevance to the designation, name and meaning of magqasid al-shari’ah. Their
primary attention is focused on the method of presenting magqasid al-shari’ah
and its application in performing ijtihad. They do not try to codify (tadwin),
define (ta'rif), depiction (tamthil), basic argumentation (ta'sil), etc.

The following descriptions are terms often used by scholars, classical and
modern. They use these terms to describe the purpose of the lawmaker (al-
Shari"), the purpose of revelation (magsiud al-wahy), the benefit of humanity
(masalih al-khalq). Besides that, they are also used to shape the content, theory,
and development of this discipline. Some of these terms are as follows.

a. A, 4l 8sgmsll &8sl (hikmah intended by shart'ah).?®

b. axl.ll (al-maslahah, benefit).30

C. opall alady pall a8, oyall a3 (negating, eliminating and
canceling the danger) .3!

d. daaadl adygdaddl ads (rejects and removes difficulties).32

e. aaseilly puaddl y,359 3ually 7=l 28, (eliminates difficulties and
constraints while establishing convenience and lightness)33

f. agaall ‘alS;)U 4=l Jadl (‘illal which is particular for the rule of
law).34

29 Abt al-Walid Muhammad Ibn Rushd, Fasl al-Maqal wa Taqriru ma Bayn al-
Shari‘ah wa al-Hikmah Min al-Ittisal (Beirtt: Dar al-Mashriq, 1982), vol. IV; 49;
Maskur Rosyid, ‘Membincang Kembali Hubungan Syariah dan Filsafat’, Istigha 2,
no.1 (2019): 53-54. )

30 Al-Jawziyyah, I'lam al-Muwaqqi’in ‘an Rabb al-‘Alamin, vol. 111;14.

31 Abii al-Walid Muhammad Ibn Rushd, Bidayah al-Mujtahid wa Nihdyah al-
Mugqtasid (Beirut: Dar al-Fikr, n.d.), vols, II; 335.

32 Abl Bakr Ibn Al-‘Arabi, Ahkam al-Qur’an (Beirat: Dar Al-Kutub Al-
‘Nlmiyyah, 2003), vols [; 200; Rushd, Bidayah al-Mujtahid wa Nihdayah al-
Mugqtasid, vols 1; 143.

33 Al-Rahamiini, Al-Rukhas al-Fighiyyah min al-Qur’an wa al-Sunnah al-
Nabawiyyah, 120-21.

34 Initially, the use of the word ‘illat’ referred to the meaning of hikmah and
maslahah. However, on the next journey, when it is in the hands of ustliyytn, it
leads to understanding the nature / state that is real / clear and measurable. The
truth is that the word ‘illat is used in two senses which have a real connection.
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g onts Hlly cuudly co gl Aall (e g,a1 L (other terms of ‘illah
namely al-miijib, al-sabab, al-muthir, and others).35

h. Lyl wls Ledldais day,4d1 4dsaas (logic, consideration, and sharT'ah
secrets).

L. Jlll 1aal (ma'ani means meaning). The scholars express the
word ma'dni to denote the goal (maqasid) and benefit (masalih)
contained in shari'ah and the laws of Allah SWT.36

jo grallgaldly oo 4l oS (purpose words meaning substance). The
scholars expressed magqadsid al-shari’ah with these expressions.3?

4. Magqasid al-Shari’ah in the terminology of the scholars

Initially, none of the scholars defined maqdsid al-shari’ah. The definition of
magqasid al-Shartah only emerged when contemporary scholars gave its
meaning. Terms like ,asball a, 48l ,gladl LBl ol Gl @Sl Slall
Jlall are keywords in several definitions. The following are maqasid terms put
forward by scholars.

a. Muhammad Tahir Ibn ‘Ashir (1366 H), defines magqasid as several
meanings and pearls of hikmah described by the lawmaker [al-
Shari‘] in the whole or most of the laws that are enacted. These
meanings and hikmah do not refer to a particular type of sharia
law. Included in this category are some characteristics and
general objectives of sharia, as well as many meanings that cannot
be abandoned in the application of shara' [al-tashri] law.
Likewise, many meanings and pearls of hikmah are also not
explained in their entirety in figh, but several meanings and pearls
of hikmah are explained in most laws.38

That is, on the one hand, ‘illat is related to a clear and measurable nature / state,
on the other hand’ illat is also related to the disclosure of the hikmah of this
nature / state, demeanor (maslahah), and its enactment (masyru’iyah). Abi
Ishaq Ibrahim bin Masa Bin Muhammad Al-Shatibi, Al-Muwafaqat fi Usal al-
Shari’ah (Beirut: Dar al-Ma'rifah, 1975), 265; Ahmad Al-Raystni, Nazariyyat al-
Magqasid ‘Ind al-Imdam al-Shatibi (Rabat al-Magrib: Dar al-Aman, 2003), 10.

35 Shalabi, Ta'lil al-Ahkam , 158.

36 Al-Raysuni, Nazariyyat al-Maqasid ‘Ind al-Imam al-Shatibi, 14.

37 Al-Raysini, 15.

38 The terminology of Ibn ’Asyur has been quoted by a number of other
magqasid thinkers such as: al-Khadimi, Muhammad al-Habib Ibn al-Khawjah, and
Abdul Aziz Ibn 'Abd al-Rahman Ibn ‘Ali ibn RabT'ah Niir al-Din Mukhtar Al-
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b. 'Allal al-Fasi states that maqgasid al-Shari’ah is the aim and secret
of the law that has been laid by the lawmaker [al-Shari'].3°

c. Raysini defines magqasid al-shari’ah with the objectives that al-
Shari' has laid out to be investigated for the benefit of
humankind.40

d. Muhammad bin Sa'ad al-Yub1 defines it with several meanings,
hikmah, and the like that are guarded by al-Shari’in enacting laws,
both general and specific, which aim for the benefit of humans.#!

e. Al-Khadimy defined maqasid with several meanings described in
shara' law and the meanings that resulted from it. Sometimes,
several meanings are in the form of hikmah: juz't (particular), and
in the form of benefit, kulli (general). A number of these meanings
have the same goal, namely ensuring obedience to Allah SWT and
realizing the benefit of humankind in this world and the
hereafter.#2 Al-Khadimi emphasized that there are several types
of benefit, namely maslahah fardiyyah and maslahah ammah,
maslahah which are qat'T-yaqini and zanni-ihtimali, and so on.*3

Continuity of the Concept of Maqasid al-Shari'ah

The theory of Continuity and Change states that existing concepts influence
the emergence of a concept. In this context, Karl Mannheim (Hungary, 1893-
1947), as quoted by Muhyar Fanani, stated that new thoughts, concepts and
theories can be ideological or utopian when linked to pre-existing thoughts,
concepts and theories. When new thoughts, concepts and theories are based on
the prevailing paradigm, that thought is called ideology, so that new thinking is

Khadimi, 1lm al-Magqdsid al-Shar'iyyah (Riyad: Maktabah al-‘Ubayyikan, 2001);
Muhammad al-Habib Ibn Al-Khawjah, Bayn ‘llmay Usil al-Figh - Magqasid al-
Islamiyyah (Qatar: Wizarat al-Awqaf wa Al-Shu’in al-Islamiyyah, n.d.); ‘All Ibn
Rabi‘ah, ‘1Im Magqasid al-Shari’Ah (Riyad: al-Mamlakah al-‘Arabiyyah al-
Su‘tdiyyah, 2002).

39 Al-Fasi, Magqasid al-Shari‘ah al-Islamiyyah wa Makarimuha, 3.

40 Al-Raysiini, Nazariyyat al-Maqasid ‘Ind al-Imdam al-Shatibi, 7.

41 Muhammad Sa’ad Al-Yubi, Magqasid al-Shari’ah al-Islamiyyah wa ‘Alaqatuha
bi al-Adillah al-Shar’iyyah (Riyad: Dar al-Hijrah, 2002), 37.

42 Al-Khadimi, ‘1Im al-Magqasid al-Shar’lyyah, 17.

43 Nir al-Din Mukhtar Al-Khadimi, Al-Magqasid al-Shar‘iyyah wa Silatuha bi al-
Adillah al-Shar‘iyyah wa al-Mustalahat al-Ustliyyah (Riyad: Dar Isybilia, 2003),
29.
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ideological. This section will present a chain of concepts of maqasid al-shari'ah
based on a specific period based on the description above.

1. Pre-codification (prophetic era until early III century H)

The pre-codification era includes the era of risalah, sahabah, tabi'in, and the
a'immat al-madhahib. Traces of maqasid al-sharr’ah have appeared in this era,
along with the existence of shari'ah and its instructions. However, in this era,
magqasid al-shari’ah is categorized as scientific facts rooted in the Prophet (s), the
sahabahs, and the scholars. Magqasid al-shart’ah is scattered among his fatwas,
sources of reference, works, and thoughts. This is because the word magqasid is
intertwined with the word syari'ah.**

The existence of maqasid al-shari’ah in this era has not shown the perfect
format and structure to be called a concept or theory. It is only a marker of the
birth of general magasid thoughts. It does not have a basis and rules and is still
free from bookkeeping, division and argumentation. This condition becomes the
basic assumption that the development of maqdsid in the next period depends
on the continuity of scientific work, the continuity of ijtihdd, and the
establishment of law (tashri’). This is the most tangible result of scientific work
in the current era of figh.

The existence of magqasid, which is only limited to information, data, and
legal rulings for the ulama, resulted in two important facts. First, maqasid until
the end of the 3rd century H has not been of particular concern and has not
become a separate scientific topic. The magqasid understood by the scholars is
still shrouded in their studies of hikmah, ‘illah, mundasabah, and ma'na.
Therefore, maqdsid can only be found in a number of the methods of reasoning
they use, such as qiyas, istihsan, and considerations of benefit. Second, the terms
maqasid and magqasidiyyiin, which are based on concepts or theories and
experts in the field of magasid have not been found. Meanwhile, in that era, the
terms tafsir-mufassirin, figh-fugahd', usil-ustliyytin, which were based on a
concept or theory from experts in these fields, already existed.

2. The era of the first development (early 3rd to 5th century AH): The
emergence of the maqasid theory

44 ‘Atiyyah, Al-Tanzir al-Fighi, 69.
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The development of magqasids during this era was not clearly defined as it is
known today. However, scholars in this era have expressed the early theories of
magqasid al-shart'ah. Among them are:

a. Al-Hakim al-Tirmidhi Aba ‘Abdillah Muhammad bin 'Ali (d. 296
H/908 M). Al-Hakim al-Tirmidhi was not a jurist (faqih) and usili,
but he was better known as a Sufi and a philosopher. However, he
first used the term magqasid and made it the title of his work.
Among these books are: al-Salah wa Magqasiduhd, al-Hajj wa
Asraruh, al-‘I1al, 'llal al-Shari'ah, and 'llal al-'Ubudiyah.*5

b. Abu Zayd al-Balkhi (d. 322 H/933 M) was the first character to
reveal the maqasid mu'amalah, al-'Ibanah 'an 'llal al-Diyanah
(Explanation of the Purposes Behind Worship Practices). He
examines the magqasid behind the Islamic juridical laws. He also
wrote a remarkable book about benefit with the title Masalih al-
Abdan wa al-Anfus (Some Benefits of Body and Spirit). He
explained that Islamic practices and laws contribute to health,
both physically and mentally.46

c. Abu Mansur al-Matiridi (d. 333 H) who is better known as the
kalam scholar. He was the founder of the al-Matiridiyah school,
which the Hanafi school of thought followed. He is one of the imam
ahl al-sunnah who has several works in the field of usil al-figh.
Among his works that talk about magqasid is Ma'khadh al-
Shari'ah.4?

d. Abiu Bakr al-Qaffal al-Shashi (d. 365 H) is one of the central figures
of classical ustil al-figh. He is a follower of al-Shafi'1 and one of the
writers of al-Risalah. Among his works related to magqasid al-
shari’ah is Mahasin al-Shari'ah (The beauties of the Shari'ah).
According to him, one cannot possibly bring out the beauties in
Islamic law except by exposing hikmah and objectives.*8 In the
book, he wrote an introduction (about 20 pages) and continued
with the division of chapters as in traditional figh books. He
mentions each law briefly and elaborates on the magasid al-

45 Al-Raysiuini, Nazariyydt al-Maqasid ‘Ind al-Imam al-Shatibi, 27-28.

46 Jasser Awdah, Membumikan Hukum Islam Melalui Maqadsid As-Syari‘ah
(Bandung: Pustaka Mizan, 2015), 46.

47 Al-Raystni, Nazariyyat al-Maqasid ‘Ind al-Imam al-Shatibi, 28-29.

48 Tbn al-Qayyim Al-Jawziyyah, Miftah Dar al-Sa’adah wa Manshur Wilayat al-
‘Ilm wa al-Iradah (Beirut: Dar al-Kutub al-'Ilmiyyah, n.d.), 42.
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shari’ah and the hikmah behind them. This work marked an
essential step in the development of the theory of magasid al-
shari'ah.*9

e. Abu Bakr al-Abhari (d. 375 H) is a character who combines figh
with ustl al-figh. The two fields he compiled simultaneously. Al-
Khatib al-Bagdadi emphasized that al-Abhari has several works
that review the Maliki school of thought by providing support for
the arguments used and rejecting all opposing views.>0 Among the
works of al-Abhari are Kitab al-Usil, [jma' Ahl al-Madinah, and
Mas'alat al-Jawab wa al-Dala'il wa al-'llal. The last book has an
essential meaning in topics related to the study of maqasid al-
shart'ah,5!

f. Al-Baqillani (d.403 H), he was nicknamed Syaykh al-Sunnah wa
Lisan al-Ummah (al-Sunnah teacher and mouthpiece of the
ummah). He is categorized as Mujaddid al-Mi'ah al-Rabi'ah
(reformer of the 4th century H). If al-Shafi’t was the first compiler
of the science of Usil al-figh, then al-Bagillani was the first to
expand the scope of the study material of ustl al-figh science. He
incorporated the elements of kalam science into it, namely the
study of tahsin wa tagbih (good and bad).52 Evidence that shows
that al-Bagillani made a significant contribution to the
development of the study of usil al-figh is through his work
entitled Al-Taqrib wa al-Irshad fi Tartib Turuq al-ijtihad. This book
he then summarized himself into two, namely Al-Irshad al-
Mutawassit and Al-Irshad al-Saghir.s3

3. The second development era (5th century to 8th century AH): The
emergence of Islamic legal philosophy

‘Abd al-Rahman bin Bayyah stated that the fifth century was the century
where Islamic legal philosophy emerged. In this century, literal and nominal
methods are considered incapable of answering the complexity of problems
faced by the ummah. The development of the theory of al-maslahah al-mursalah

49 Awdah, Membumikan Hukum Islam Melalui Maqadsid As-Syari‘ah, 47.

50 Al-Qadi ‘lyad, Tartib al-Maddrik wa Taqrib al-Masalik li Ma'rifat ‘A’'lam
Madhhab Malik (Wizarat al-Awqaf al-Maghrabiyyah, n.d.), vols. VII; 183-92.

51 ‘lyad, 185.

52 Al-Raysuni, Nazariyyat al-Maqasid ‘Ind al-Imam al-Shatibi, 31.

53 ‘lyad, Tartib al-Madarik wa Taqrib al-Masalik Ii Ma’rifat ‘A’lam Madhhab
Malik, 69-70.
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was carried out to cover the shortcomings of the giyas method and to encourage
the emergence of the magqasid al-shari’ah theory.

Al-Burhan fi Usil al-Figh by al-Juwaynt is the first work of ustil al-figh which
introduces the theory of al-daririyah (emergency level; al-kulliyyah al-
khamsah). This theory is similar to Abraham Maslow's theory of levels of need.
According to al-Juwayni, there are five levels of emergency, namely, first,
relating to darirat (necessity), such as gisds. It was second, related to al-hdjat al-
‘dmmah (public interest), such as leasing contracts and third, related to al-tahalli
bi al-mukarramat wa al-takhalli al-naqa'idihd (moral behavior), such as
cleanliness or purity and fourth, related to al-mandiibat (suggestions). Fifth,
related to ma la yazhar ta'lil wadih wa la magsad muhaddad (something that is
notincluded for a specific reason). According to him, the purpose of establishing
Islamic law is for al-'ismah, namely the maintenance of faith, soul, mind, family
and property.>4

Abu Hamid al-Gazzal (d. 505 H/1111 M), in the book Al-Mustasfd, further
developed the maqasid theory. He called it al-kulliyyat al-darturiyyat wa al-
istislah.55 He arranged the levels of emergency (tartib al-dartriyyat), namely
religion, soul, mind, descent, and property. He was the first to use the term al-
hifz (guardianship). He refuses to give legitimacy to any maqdsid or masalih, and
even he calls it pseudo benefit (al-masalih al-Mawhiimah).5¢ According to him,
magqasid has been tested by texts and maqadsid is not something that gets the
legitimacy of the texts.57

Apart from these two figures, several magqdsid thinkers emerged from the
mainstream. They try to get out of existing study patterns and avoid repeating
studies. They are not mastering of ustil (ustliyyin) in the strict sense. They are
both ustl experts and jurists (al-usiliyyiin al-fuqaha’). It is just that their study of
magqasidis still fleeting in the middle of discussion around the issue of figh or ustl
al-figh. Maqasid thinkers of this category are; 'lzz al-Din bin 'Abd al-Salam (d. 660

54 Al-Juwayni, Al-Burhan fi Usul al-Figh, ed. 'Abd al-‘Azim Al-Dib (al-
Manshurah: al-Wafa’, 1998), vols. II; 621-22, 747; Saim in his writing’s states
that maqdsid al-shari’ah includes seven things, namely religion, soul, mind,
descent, property, honor, and state. Saim Kayadibi, ‘The State as an Essential
Value (Dartriyyat) of the Magqasid al-Shari'ah’, Ahkam : Jurnal IlImu Syariah 19,
no. 1 (9 July 2019), https://doi.org/10.15408/ajis.v19i1.6256.

55 Abi Hamid Muhammad Ibn Muhammad Al-Ghazzali, Al-Mustasfa min ‘[Im
al-Ustl (Beirut: Dar al-Fikr, n.d.), vols I; 139.

56 Al-Ghazzali, vols I; 172. B

57 Jasser Awdah, Magqasid Dalilun Ii al-Mubtadi (London: al-Ma’had al-‘Alami
li al-Fikr al-Islami, 2011), 45-46.
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H./1261 H.), Shihab al-Din al-Qarafi (d. 684 H. / 1285 AD), Ibn Taymiyah, Ibn al-
Qayim al-Jawziyah (d. 751 H/1350 M).58

After '[zz al-Din bin 'Abd al-Salam, there were figures who were regarded as
pioneers in the study of maqasid al-shari'ah. They try to make it a separate and
independent scientific discipline from the science of usil al-figh with its
definition, discussion framework and target of study. Al-Shatibi (d. 790 H/1388
M), a thinker from Andalusia (Spain) is one of the pioneers of the magdsid al-
shari'ah.5? In the book of Al-Muwafaqat, he has written a particular chapter on
magqasid comprehensively. In this context, he deserves to be called the figure
who initiated the science of maqadsid al-shari'ah. He has laid the foundation for
this study by categorizing the magqasid into two parts; maqasid al-shari’ and
magqasid al-mukallaf. Al-Jayyidi stated that such a study had never existed
before. This study should be a separate work outside the book Al-Muwadafaqgat.
Al-Shatibi's scientific work in the field of magqdsid can be likened to the scientific
work done by al-Shafi' in the field of ustil al-figh.°

4. Era of maturation (16th century H until now): Maqasid al-shart’ah as
independent scienceé!

After al-Shatibi, scientific discourse regarding magqdasid al-Shari’ah as an
independent scientific discipline had experienced a vacuum. Until the end of the
XX century AD, the scientific discourse was raised again. Two reformers
emerged, namely Muhammad Tahir ibn ‘Ashar (d. 1393 H/1973 M), a thinker
from Tunis and Muhammad Allal al-Fasi (d. 1394 H/1974 M), a thinker from
Morocco (Magribi).62 The two of them continued the mega project of al-Shatibi.
Both of them not only poured their ideas into a particular book about magqasid
al-shari’ah but also into other books. 'Allal al-Fasy expresses his ideas in Magasid

58 Abi ‘Abdullah Muhammad Al-Magqri, Al-Qawaid, ed. Ahmad bin ‘Abdullah
bin Hamid (Makkah: Ma’had al-Buhiith wa lhya’ al-Turath al-Islami Jami’ah
Ummu al-Qurg, n.d.), vols I; 53; Al-Khadimi, Al-Magqadsid fi al-Madhhab al-Maliki,
29.

59 Al-Khadimi, Al-Magqasid fi al-Madhhab al-Maliki, 29; Alfa Syahriar and
Zahrotun Nafisah, ‘Comparison of Maqasid Al-Shari’ah Asy-Syathibi and Ibn
'Ashur Perspective of Usul Al-Figh Four Mazhab’, Ulul Albab: Jurnal Studi dan
Penelitian Hukum Islam 3, no. 2 (30 April 2020): 185, https://doi.org/10.
30659/jua.v3i2.7630.

60 ‘Umar Al-Jayyidi, Al-Tashri’ al-Islami Ustiluh wa Magqasiduh (Manshurat
‘Ukaz: Matba’ah al-Najah al-Bayda’, 1987), 30.

61 Mahsun Mahsun, ‘Rekonstruksi Pemikiran Hukum Islam Melalui Integrasi
Metode Klasik dengan Metode Saintifik Modern’, Al-Ahkam 25, no. 1 (25 April
2015): 1, https://doi.org/10.21580/ahkam.2015.1.25.191.

62 Al-Khadimi, Al-Magqasid fi al-Madhhab al-Maliki, 30.
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al-Islamiyah wa Makdrimuhd, Difd’ an al-Shart'ah, and al-Naqd al-Dhati.
Meanwhile, Ibn ‘Ashur poured his ideas into Maqdsid al-Shari'ah al-Islamiyah,
Tafsir al-Tahrir wa al-Tanwir, Ustl al-Nizam al-Ijtima't, Alaysa al-Subh bi Qarib,
and Kashf al-Mughti.

After these two figures, the study of maqadsid al-shari’ah was increasingly
prevalent in various Islamic worlds. Niir al-Din Mukhtar al-Khadimi from Tunis
and Ahmad al-Raistini from Morocco are two crucial figures after Ibu ‘Ashur and
'Allal al-Fas1.63 Through both ideas and ideas, currently, the study of magasid al-
sharT’ah continues to move dynamically. Al-Khadimi is a professor of maqasid at
the University of Zaitlinah al-Ma'mur-Tunis. He is also active as a speaker in
national and international forums in the field of maqdsid al-shari’ah studies. He
was the successor to Ibn ‘Ashur's idea who tried to make maqdsid an
independent scientific discipline. He proved his seriousness by writing books in
the field of magqasid al-shari’ah. Meanwhile, Raysiini is a magqasid thinker and
senior lecturer at Mohammad V Rabat University, Morocco. Like al-Khadimi, he
also poured the ideas of maqasid al-shari’ah into several books.64

Pre-codification (prophetic era
until early III century H)

The era of the first development (early 3rd to 5th
century H): The emergence of the maqasid theory
Al-Hakim al-Tirmidhi (d. 296 H/908 M), Abii Zayd al-
Balkhi (d. 322 H./933 M.), Abl Mansir al-Matiridi
(d. 333 H.), Abu Bakr al-Qaffal al-Shashi (d. 365 H),
Abu Bakr al-Abhari (d. 375 H), and Al-Bagillani
(d.403 H)

!

Era of maturation (16th century H
until now): Magqadsid as independent
science

Ibn ‘Ashar (d. 1393 H/1973 M) and ‘Allal
al-Fasi (d. 1394 H/1974 M) 9 Al-
Khadimi (1382 H/1963 M) and Raysiini
(1372H/1953 M)

The second development era (5th to 8th century H):
The emergence of Islamic legal philosophy

Imam al-Haramayn (d. 478 H), Al-Gazzali (d. 505 H), Al-
Razi (d. 606 H), Al-Amid (d. 637 H), Ibn al-Hajib (d. 646
H), Al-Baydawi (d. 685 H), Al-Isnawi (772 H), Ibn al-
Subki (d. 771 H) =» ‘Izz al-Din bin ‘Abd al-Salam (d. 660
H/1261 M), Al-Qarafi (d. 684 H/1285 M), Ibn Taymiyah
(d. 728 H/1328 M), and Ibn al-Qayim al-Jawziyah (d.
751 H/1350 M) => Al-Shatibi (d. 790 H/1388 M)

Figure 1. The conceptual journey of magqasid al-shari'ah

63 Ahmad Al-Raysini, Al-Fikr al-Maqasidi: Qawa’iduh wa Fawa’iduh (Beirut:

Dar al-Hadi, 2003), 123.

64 Usman Betawi, ‘Maqashid Al-Syariah Sebagai Dasar Hukum Islam dalam
Pandangan Al-Syatibi dan Jasser Audha’, Jurnal Hukum Responsif 6, no. 6 (2019):

32-43.
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Conclusion

This study found that the journey of the magqasid al-shari’ah was divided into
four eras through historical tracing. First, the pre-codification era that occurred
in the prophetic era until the early 3rd century H. In this first era, the names of
magqasid figures did not explicitly display. Second, the era of the first
development, namely at the beginning of the 3rd century H. to the V H. other.
Third, the second development era, namely in the V H. to VIII H. century. The
emergence of Islamic legal philosophy marked this era. Fourth, the era of
maturation, namely the XIV H century until now. This era is the era of the
independence of maqasid al-shari'ah.

The magqasid concept of figures representing their era was initially only in
the form of terms that contained the meaning and substance of the magqasid,
such as the word tanattu', ta'ammugq, takalluf, maqstid al-Shari', aghrad, asrar,
masalih, mafasid, samahah, and others. After that, the maqdsid conception is
described in terms of meaning, as suggested by Ibn ‘Ashiir, 'Allal al-Fasi, Raysuni,
Muhammad bin Sa'ad al-Ytibi, and others. The concept of magqasid was later
upgraded to a new discipline. Its main characteristic is by providing a
foundation ontology, epistemology, and axiology.[a]
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